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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )M Responsive to communication(s) filed on 02 August 2001 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-11 and 16-44 is/are rejected. 

7) ^ Claim(s) 12-15 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 10/10/01 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 



Allowable Subject Matter 



1. Claims 12-15,25,29-32,34-38 are objected to as being dependent upon a rejected base 
claim (and as per claims 25,29-32,34-38 also rejected under 35 US 101 below), but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 



Claim Rejections - 35 USC § 101 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 23-44 are rejected under 35 U.S.C. 101 because the claims pertain to a 
mathematical function without a practical application (see MPEP 2106). A claim that requires 
one or more acts to be performed defines a process. However, not all processes are statutory 
under 35 U.S.C. 101. Schrader, 22 F.3d at 296, 30USPQ2d at 1460. To be statutory, a claimed 
computer-related process must either: (A) result in a physical transformation outside the 
computer for which a practical application in the technological arts is either disclosed in the 
specification or would have been known to a skilled artisan (discussed in i) below), or (B) be 
limited to a practical application within the technological arts (discussed in ii) below). See 
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Diamond v. Diehr, 450 U.S. at 183-84, 209 USPQ at 6 (quoting Cochrane v. Deener, 94 U.S. 
780, 787-88 (1877)) ("A [statutory] process is a mode of treatment of certain materials to 
produce a given result. It is an act, or a series of acts, performed upon the subject-matter to be 
transformed and reduced to a different state or thing.... The process requires that certain things 
should be done with certain substances, and in a certain order; but the tools to be used in doing 
this may be of secondary consequence."). See also Alappat, 33 F.3d at 1543, 31 USPQ2d at 
1556-57 (quoting Diamond v. Diehr, 450 U.S. at 192, 209 USPQ at 10). See also id. at 1569, 
31 USPQ2d at 1578-79 (Newman, J., concurring) ("unpatentability of the principle does not 
defeat patentability of its practical applications") (citing O 'Reilly v. Morse, 56 U.S. (15 How.) 
at 1 14-19). If a physical transformation occurs outside the computer, a disclosure that permits a 
skilled artisan to practice the claimed invention, i.e., to put it to a practical use, is sufficient. On 
the other hand, it is necessary for the claimed invention taken as a whole to produce a practical 
application if there is only a transformation of signals or data inside a computer or if a process 
merely manipulates concepts or converts one set of numbers into another. 

A claimed process is clearly statutory if it results in a physical transformation outside the 
computer, i.e., falls into one or both of the following specific categories ("safe harbors"). 

Examiner notes that amending the claim language of claims 23-44 to include a safe 
harbor, such as reference to using the vector, kernel, or atom functions to label speech (as such 
occurs is claims 1-22) would overcome the above 101 rejection. 
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Claim Rejections - 35 USC §102 



4. With respect to prior art related examination, examiner notes that applicant has equated 
the word "kernel" with a function which includes gaussian (found on page 1 1, lines 15-20 of 
applicant's specification), and an "atom" function is an index that corresponds to the mean and 
variance of a closeness measure corresponding to speech recognition (found on page 12, line 18 
-page 13, line 6 of applicant's specification). 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-1 1,16-24,26-28,33,39-44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Moshier (4489435) . 

As per claims 1,22, Moshier (4489435) teaches a speech label accelerator (as 
detecting and labeling input speech - col. 5 lines 4-16) comprising: 

"an indirect memory.. ..atom functions atom value memory" as dedicated 

memory for word duration, phoneme duration, pattern score memory, and score register 
(Fig. 10); 

"wherein kernel functions" as pattern score memory (Fig. 10, subblock 328) 

using word duration and phoneme duration as "atom" values when performing pattern 
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comparison (col. 17 lines 42-60), while using a Gaussian (or Laplacian) to calculate s' 
(col. 17 lines 4-36); 

"adder circuitry indirect memory" as adding result to the accumulator (col. 17 

lines 58-66). 

As per claim 2, Mos hier (4489435) teaches a domain of ik (col. 17 line 45-50 -> 
equation 19). 

As per claims 3-6, 9,10, Moshier (4489435) teaches multiple pipeline and adder 
structures (Figs. 6 & 10). 

As per claim 7, Moshier (4489435) teaches an accumulator to the adder (col. 17 
lines 35-50). 

As per claim 8, Moshier (4489435) teaches accumulator likelihood stats (Fig. 3; 
col. 17 lines 55-60; col. 18 lines 20-26). 



As per claim 11, Moshier (4489435) teaches performing on the atom vectors s,x,u 
in vector (parallel) form (col. 18 lines 17-55). 



Application/Control Number: 09/920,900 Page 6 

Art Unit: 2655 

As per claims 16-20, Moshier (4489435) teaches atom and kernel functions to be 
both separable and partially separable, in Gaussian and Laplacian form (col. 17 lines 3- 
15). 

As per claim 21, Moshier (4489435) teaches compound Gaussian -> see col. 17, 
equation 19. 

Claims 23,24,26-28,33, and 39-44 are method claims describing the similar 
process as used in the apparatus claims 1-1 1,16-22 as noted above, are therefore similar in scope 
and content and rejected under the same rationale used to reject claims 1-11, and 16-22 as noted 
above. 



Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. Please see related art listed on the PTO-892 form. 



8. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 
(703)872 9314, 

(for informal or draft communications, please label "PROPOSED" or 
"DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 
Crystal Drive, Arlington. VA., Sixth Floor (Receptionist). 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Opsasnick, telephone number (571)272-7623, 
who is available Tuesday-Thursday, 9am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Doris To, can be reached at (703)305-4827. The facsimile phone number 
for this group is (571)272-7629. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 2600 receptionist whose telephone number is 
(703) 305-4750, the 2600 Customer Service telephone number is (703) 306-0377. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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